
 
 
 
 
 
 
 
 
 
 

 

REPORT HIGHLIGHTS: 
• to create one additional waterfront residential lot with frontage on Lake of Bays 

and accessed by a right-of-way over a private road 

• the subject lands contain three existing dwellings 

• natural constraints include steep slopes, deer wintering habitat and a narrow 
waterbody 

• Thompson’s Portage, a cultural heritage resource, is located in the vicinity 
 

RECOMMENDATION: 
 
WHEREAS the Committee of Adjustment of the Corporation of the Township of Lake of 
Bays hereby receives the staff report “Consent Application B 29/18 LOB (Thompson), 
1001 Thompson Portage Road, Roll No. 010-014-03900” dated August 25, 2020. 
 
BE IT RESOLVED THAT Consent Application B 29/18 LOB (Thompson), to create 
one new waterfront lot, be APPROVED subject to the Provisional Decision attached to 
the staff report as Appendix “B”. 
 
ORIGIN: 
 

This application was received from Barry, Linda, and Ruth Thompson, landowners. 
 
As a result of the discussion at the February 26, 2019 Committee of Adjustment 
meeting, the following resolution was passed: 
 
 “Resolution #5(b)(ii)/02/26/19 
 

WHEREAS the Committee of Adjustment of the Corporation of the Township of 
Lake of Bays hereby receives the staff report “Consent Application B 29/18 LOB 
(Thompson), 1001 Thompson Portage Road, Roll No. 010-014-03900” dated 
February 26, 2019. 
  
BE IT RESOLVED THAT Consent Application B 29/18 LOB (Thompson), to 
create one new waterfront lot, be DEFERRED at the request of the applicants in 
order to provide time to discuss a revised proposal with staff. 

 
APPLICATION: 
 

The purpose of this application is to create one new waterfront parcel of land to have frontage 
and access on Thompson Portage Road, a privately owned and maintained road, as follows: 

THE CORPORATION OF THE TOWNSHIP OF LAKE OF BAYS 
REPORT 

 
TO: Chair Glover and Members of Committee of Adjustment 
FROM: Kelly Stronks, Planning Technician 
DATE: August 25, 2020 
RE: Consent Application B 29/18 LOB (Thompson) 
  1001 Thompson Portage Road, Roll No. 010-014-03900 
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 ANALYSIS: 
 

Property Information 

Official Plan Designation Waterfront 
Development Permit By-law 
2004-180 

Waterfront Residential with an Exception “(WR-E399)” (By-
law 2018-070) 

Road Thompson Portage Rd (private road); 
Port Cunnington Rd (District road municipally maintained year round) 

Road Frontage 327.1 metres (1073 ft) – Thompson Portage Rd 
530.6 metres (1741ft) – Port Cunnington Rd 

Lot Area 20.55 hectares (50.8 ac) 

Existing Buildings and 
Structures 

• Developed with a principal dwelling (c.1949) and two 
other dwellings (c.1912) to be reconstructed, two 
garages, three sheds, a sugar shack, and a dock and 
boathouse (located on OSRA on southerly frontage) 

Site Characteristics and 
Surrounding Uses 

• the property is bounded on the south side by Port 
Cunnington Road, on the west side by Thompson Road, 
and on the east and north sides by Thompson Portage 
Road 

• Thompson Portage Road is a right-of-way that travels 
through the property and provides access to a number of 
waterfront properties beyond 

• has frontage on two different portions of Lake of Bays – 
the south side fronts onto Haystack Bay, and one of the 
dwellings as well as a dock and boathouse, fronts onto 
this bay; the north side fronts onto a different bay, and 
the two dwellings to be re-constructed front onto this 
portion, and is where the severed lot is proposed 

• majority of the property has varied topography, from 
gentle slopes to areas of steep slopes interspersed with 
bedrock outcroppings 

• well vegetated with primarily mature deciduous trees with 
several pockets of coniferous trees 

• the surrounding uses are generally waterfront residential 
in nature;  Lake of Bays Marina (formerly Haystack Bay 
Marine) is on the easterly abutting property 

Natural Constraints: Values 
obtained from Official Plan 
Schedules & District of 
Muskoka Web Map 

• Lake of Bays is classified as a Category 1 lake (>350 ha) 
• Lake Trout Lake 
• “Type 2” fish habitat across frontage 
• Deer Wintering habitat on easterly portion 
• Steep slopes of 20%-40% and >40% 

 Lot Area (approx.) Frontage on Lake of Bays Road Frontage 
(Port Cunnington Road) 

B 29/18 LOB 0.53 ha  1.31 ac 91.4 m 300 ft 0 m 0 ft 
Retained Lot 20± ha  49.5± ac 31± m  102± ft 530.6 m 1741 ft 
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• Narrow waterbody on northern shoreline 

Previous/Current Files: 

• Subdivision Plan, M-301 registered in 1958 – created 11 
lots and Thompson Road and Jeanette Drive to access 
them 

• Consent Applications B/354/355/356/357/83/LB - created 
4 waterfront lots 

• Rezoning Application Z 16/18 LOB - to permit the 
reconstruction of two one-storey legal non-complying 
dwellings 

Original Shore Road 
Allowance (OSRA) • Open 

Heritage • Thompson Portage, a cultural heritage resource, is 
located in the vicinity 

 
Background 
 

• at the meeting of February 26, 2019, staff’s report raised concerns with natural 
constraints located on the property, including steep slopes, deer wintering habitat 
and a narrow waterbody.  In addition, Thompson’s Portage, a cultural heritage 
resource, is located in the vicinity 

• the applicants requested a deferral of the application in order to address the 
concerns raised 

• the applicant’s agent has provided the following information: 
a) a revised proposal that increases the shoreline frontage for the severed lot to 300 

ft to address the narrow waterbody, and reduces the frontage for the retained lot 
to 102 ft; the original application proposed shoreline frontage of 200 ft for both the 
severed and retained lots; 

b) provided for a 7 ft wide pedestrian easement along the easterly side lot line (along  
Thompson Portage Road) and down to the lake to address the location of the 
historic portage, with a request for signage; 

c) septic evaluation report by Cottage Country Environmental Services that states 
the severed lot can accommodate a tertiary treatment system for septic for a 3 or 
4 bedroom home; 

d) a deer wintering habitat assessment by RiverStone Environmental Solutions Inc. 
that concludes the subject property does not constitute deer wintering habitat and 
that the proposed severance and associated development will not result in 
negative impacts to the deer that occasionally use the subject property; and 

e) a slope stability assessment by Soil Engineers Ltd. that the proposed cottage with 
deck does not adversely impact the stability of the slope, but that the 
recommendations in the report must be followed to ensure the stability of the 
slope is maintained. 
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Appropriateness of the Application 
 

• the subject lands are included within the Waterfront Designation of the Official Plan.  
Section H.39 of the Official Plan states that all lots will be of sufficient size and 
dimension, and possess terrain suitable to accommodate the use proposed, with 
consideration to include the following:  a) environmental concerns and development 
constraints such as steep slopes; b) provision of water supply and sewage disposal; 
c) provision of appropriate access and a safe road entrance; and d) provision of 
sufficient area to accommodate building and structures without substantial alteration 
of the natural landscape and vegetative cover 

• Section J.47 states that new lots will be compatible with other legally existing land 
uses, lots or units in the vicinity and the character of the area.  The lots located in 
this vicinity are of a similar size and frontage 

• Section J.48 states that the size, shape, dimension and orientation of any lot will be 
appropriate to the use proposed; the character of the area or specific site; the 
configuration and orientation of abutting parcels or buildings or structures; 
environmental and terrain considerations and the water and sewage system 

• steep slopes of 20% to 30% are identified on the severed lot, and there was concern 
as to whether a building and septic envelope could be accommodated. To address 
Sections E.3 and E.4, it was recommended that a site evaluation report be prepared 
to ensure that the proposed lot could accommodate the development proposed 

• the submitted slope stability assessment concludes that the proposed cottage with 
deck does not adversely impact the stability of the slope provided the 
recommendations are followed, including maintaining vegetative cover 

• to ensure the recommendations of this report are followed, staff have included 
conditions in the draft Provisional Decision to require a by-law amendment to ensure 
the recommended placement of structures and that all vegetation remains along the 
shoreline, as well as a Section 51(26) Agreement that details this requirement 

• Deer wintering habitat was identified on the majority of the severed lot.  Section 
D.130 directs that development in these areas will be located and occur in such a 
way that coniferous vegetation required for shelter and food is conserved.  Alternate 
lot sizes may be permitted only if an impact assessment indicates that deer winter 
habitat does not exist 

• to address Section D.130, an impact assessment by a qualified professional has 
been prepared that determined there will be no negative impacts on the natural 
features of the deer wintering habitat or its ecological functions as a result of the 
severance 

• the bay fronting the severed lot is identified as a Narrow Waterbody.  Section E.11 
states that where development is proposed on or adjacent to a narrow waterbody, 
shoreline lot frontage will be increased, and staff had recommended that a revised 
plan be submitted that identifies a 90 m (295 ft) water frontage to address this 
section.  A revised plan has been submitted that depicts this 

• Thompson’s Portage is a historical portage that is identified in Appendix “B” of the 
Official Plan as a Cultural Heritage Resource, and exists in the vicinity of the subject 
lands 
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• staff circulated the application to the Heritage Advisory Committee, and the 
committee confirmed that a portage existed here and requested that it be preserved 
(see Appendix “D”), as it continues to be used by canoes and snowmobiles 

• the committee provided a memo (Appendix “E”) that detailed the history of the 
portage, and recommended that at least a 30 ft width be preserved and retained to 
ensure the portage is not closed off or encumbered 

• staff met on site with Mr. Craig Macdonald, a well known expert on portages who 
lives locally.  He verified the location of the portage, and that a width of not less than 
8 ft wide should be reserved for use by canoes.  It appears that the portage also 
traverses the adjacent easterly property 

• although the required width for the portage can be achieved on the northerly 
frontage of the property, the shoreline along the southerly frontage of the property is 
steep and contains Port Cunnington Road with very little shoulder width, thus raising 
safety concerns, and therefore an 8 ft width is not available in this location.  
However, it was noted that the existing snowmobile ramp on the abutting easterly 
property (Lake of Bays Marina) could provide the required viable access from the 
lake.  It would be recommended that those owners be approached to determine if an 
agreeable solution could be reached  

• staff recommend that the required by-law amendment include a minimum easterly 
side yard setback of 12.2 m (40 ft) for shoreline structures on the retained lot 
(northerly portion), as well as document the area of the historic portage.  This will 
ensure that the portage area is not blocked by structures 

• the application generally conforms to the Township Official Plan and is consistent 
with the Provincial Policy Statement 

 
PUBLIC/AGENCY CONCERNS: 
 
Clerk’s Department • the OSRA associated with the property is open and 

should any encroachments exist a LOC or OSRA 
application would be required 

Building Department 
• No concerns 

Public Works Department • No concerns 
Fire Department • No concerns 
District of Muskoka Planning  
and Economic Development Dept. 

• Not opposed – requested a Section 51(26) 
Agreement respecting well locations in relation to 
Muskoka Roads - see Appendix “C” for full 
comments 

Hydro One 
• No comments or concerns at this time 

 
ALTERNATIVES: 
 
Upon review of the proposal Council may choose one of the following options: 
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• Deny the application; 
• Defer the application; or 
• Approve the application (refer to recommendation).  

 
LINKAGE TO THE COMMUNITY-BASED STRATEGIC PLAN: 
 

• Engage and communicate openly with the community; 
• Develop long-term land and community plans that are balanced and adaptive; 
• Protect, preserve and promote our healthy natural environment. 

 
Date of report: August 18, 2020 
 
Prepared by, 

 
 
Kelly Stronks, CPT 
Planning Technician 

Approved by, 
 
 
Melissa Markham, MCIP, RPP  
Director of Planning 

 

 
 
Attachments: Appendix “A” - Location Map 
 Appendix “B” - Draft Provisional Decision for B 29/18 LOB 
 Appendix “C” - District of Muskoka Comments 
 Appendix “D” - Heritage Advisory Committee Meeting Resolution 

#6(b)/04/02/19 
 Appendix “E” - Memo from Heritage Advisory Committee Re. Thompson  

Portage 
 Appendix “F” - OSRA Fronting Northerly Frontage – Portage  
 Appendix “G” - OSRA Fronting Southerly Frontage – Portage  
 Appendix “H” - Figure 2 – Existing Conditions, from “Deer Wintering 

Habitat Assessment, Thompson Property, Thompson 
Portage Road, Township of Lake of Bays” by 
RiverStone Environmental Solutions Inc., dated 
February 5, 2020, File RS# 2019-157 

   
   
REFERENCES: 
 

• 2020 Provincial Policy Statement 
• Township of Lake of Bays Official Plan, as adopted on January 12, 2016 by By-laws 

2016-005 & 2016-049 
• By-law 04-180, being the Development Permit By-law 
• Muskoka Web Map 
• Archived documents in Laserfiche 
• Committee of Adjustment Meeting Resolution #5(b)(ii)/02/26/19 
• Heritage Advisory Committee Meeting Resolution #6(b)/04/02/19 
 

 
U:\Planning\Applications\Consents (B)\2018\B 29-18 (Thompson)- Roll No. 010-014-03900\Reports\B 29-18 (Thompson) Report Approve August 25 2020.doc 
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APPENDIX “A” 
 

Location Map 
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APPENDIX “B” 
 

PROVISIONAL DECISION 
 

[The Planning Act, R.S.O. 1990, Chapter 13, Section 45(8)] 
 

File: B 29/18 LOB 
Applicant(s): Barry & Linda Thompson; Ruth Thompson 
Application for Consent for: New Lot Creation  
Location: Part Lots 18 & 19, Con. 7, Franklin Ward, on Lake of Bays 
Parent Roll No.: 010-014-03900 
Date of Decision: August 25, 2020 
  
Upon application for consent for the lands described in the above noted file, the decision of the 
Committee of Adjustment for the Corporation of the Township of Lake of Bays is as follows: 
 
THAT Consent will be GRANTED provided: 
 

(1) A draft reference plan of survey is to be submitted to the Secretary-Treasurer for approval 
prior to registration.  The reference plan must identify the dimensions and lot area of the 
severed lands shown in Schedules “A” and “B”, together with any applicable easements, 
the location of any buildings, structures, septic systems, driveways and roadways, 
specifically the travelled portion of Thompson Portage Road on the severed lot.  An 
electronic version (i.e. “pdf” format) is also to be provided. 

(2) Following the above condition, submit two copies of a deposited reference plan of survey 
that confirms the dimensions and lot areas of the proposed severed lot, to which this 
consent approval has been granted.  An electronic version (i.e. “pdf” format) is also to be 
provided. 

(3) That a “Transfer in Preparation” and a “Long Form Certificate” for the severed lands be 
provided to the Secretary-Treasurer. 

(4) That an easement no less than 8 ft in width be conveyed to the Township of Lake of 
Bays for the historic Thompson Portage along the easterly side lot line, to ensure 
continued use by pedestrians (including canoeists and skiers). 

(5) That the severed lands be rezoned to: identify the proposed dwelling, garage and septic 
envelopes; specifies that all lands outside the proposed envelopes be maintained in a 
natural vegetated state for the protection of natural heritage features (i.e. slopes, narrow 
waterbody), and implement the recommendations of the following study: “Slope Stability 
Assessment, Proposed New Cottage, 1001 Thompson Portage Road” by Soil Engineers 
Ltd., dated July 13, 2020, Reference No. 2006-C039.  In addition, a provision will state 
that a development permit application be submitted prior to development to ensure that 
the recommendations of the study are implemented and that a shoreline activity area not 
be identified. 

(6) That the retained lands be rezoned to: require the retention of all vegetation between the 
northerly shoreline and Thompson Portage Road, with the exception of a 2 metre wide 
permeable path to access the shoreline; specify a minimum easterly side yard setback of 
12.2 m (40 ft) for shoreline structures; and document the area of the historic portage.  In 
addition, a provision will state that a development permit application be submitted prior to 
development.  

(7) That the owners enter into an agreement with the Township of Lake of Bays under 
Section 51(26) of the Planning Act and this Agreement be registered on the title of the 
severed and retained lands.  The agreement shall state: 
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a) that the severed lot be developed in accordance with the following study: “Slope 
Stability Assessment, Proposed New Cottage, 1001 Thompson Portage Road” by 
Soil Engineers Ltd., dated July 13, 2020, Reference No. 2006-C039; 

b) that a development permit application be submitted prior to development of the 
severed lot to ensure that the recommendations of the slope stability 
assessment are implemented and submission of a site grading and drainage 
plan/construction mitigation report to further implement the report is received to 
the satisfaction of the Township; 

c) that a development permit application be submitted prior to development of the 
retained lot to site proposed shoreline structures; 

d) identify that an easement for a heritage portage is present. 

(8) That the retained lands be subject to an agreement with the District Municipality of 
Muskoka pursuant to Section 51(26) of the Planning Act, R.S.O. 1990, as amended, 
respecting the location of wells in relation to Muskoka Roads. 

(9) That a Licence of Occupation be entered into to address the structures situated on the 
Original Shore Road Allowance fronting Port Cunnington Road. 

(10) That the Original Shore Road Allowance fronting the severed and retained (northerly 
portion) lots be closed and conveyed into the same ownership as the subject lands, and 
that a copy of the registered Transfer be provided to the Secretary-Treasurer, which 
includes the identification of the easement for the portage. 

(11) That cash-in-lieu of parkland dedication be paid to the Township of Lake of Bays in 
accordance with By-law No. 00-04. 

(12) That any outstanding balances related to the subject application be paid to the Township 
of Lake of Bays in accordance with the Cost Acknowledgement Agreement. 

 

 
REASONS: 
 

1. The Committee is satisfied that the consent application generally conforms to the intent of 
the Township Official Plan, and will serve to create one new waterfront residential lot on 
Lake of Bays to be accessed via a right-of-way over Thompson Portage Road, a privately 
owned and maintained road. 
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SCHEDULE “A” 
CONSENT APPLICATION B 29/18 LOB (Thompson) 

Part Lots 18 & 19, Con. 7, Franklin Ward 
1001 Thompson Portage Road, Property Roll No. 010-014-03900 
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Enlargement of Severed Lot 

SCHEDULE “B” 
CONSENT APPLICATION B 29/18 LOB (Thompson) 

Part Lots 18 & 19, Con. 7, Franklin Ward 
1001 Thompson Portage Road, Property Roll No. 010-014-03900 
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APPENDIX “C” 
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District of Muskoka comments cont’d 
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APPENDIX “D” 
 

Heritage Advisory Committee Meeting Resolution #6(b)/04/02/19 
 



Application B 29/18 LOB (Thompson)  Page 15 of 19 
August 25, 2020 
 

 

  
APPENDIX “E” 

 
Memo from Heritage Advisory Committee Re. Thompson’s Portage 
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Comments from Heritage Advisory Committee Re. Thompson’s Portage cont’d 
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APPENDIX “F” 
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APPENDIX “G” 
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APPENDIX “H” 
 

Figure 2 – Existing Conditions, from “Deer Wintering Habitat Assessment, Thompson 
Property, Thompson Portage Road, Township of Lake of Bays” by RiverStone 

Environmental Solutions Inc., dated February 5, 2020, File RS# 2019-157 
 

 


