LAKE
MBS 0EBAYS .
. « MUSKOKA Staff Recommendation Report

To: Mayor Glover and Members of Council

From: April Best-Sararas, Planner

Date: April 27, 2021

Subject: Zoning By-law Amendment Application Z 05/21 LOB
E)%ilc\)/grajah), 1402 South Portage Road, Roll No. 010-005-

Report Highlights

T to rezone the subject | ands from the Waterfr
Permit Area to a Waterfront -BeddRdyential wit
Development Permit Area to facilitate the conversion of an existing dwelling to a
sleeping cabin, with a new principal dwelling currently under construction on the

property

1 an amendment is required in order to permit a maximum gross floor area of a
sleeping cabin to be increased from 54 sg. m. (581 sq. ft.) to 75.4 sg. m. (812 sq.
ft.), which includes two covered decks having a floor area of 24.4 sq. m. (262.8 sq.
ft.)

1 overall, staff is of the opinion that the proposed conversion of an existing dwelling
to a sleeping cabin, along with conversion of portions of the habitable area to
covered decks, with a greater gross floor area than permitted for a sleeping cabin
would not negatively impact building mass or coverage on the subject property;
and that an appropriate balance between the natural vegetation and built form
can be maintained by retaining all existing vegetation on the property

1 the application generally conforms with the District and Township Official Plans
and is consistent with the 2020 Provincial Policy Statement; therefore, staff has
no concerns with the approval of this application, subject to the
recommendations outlined in this report

Recommendation

WHEREAS the Council (Planning Matters) of the Corporation of the Township of Lake

of Bays hereby r ec eZonngBy-laivAmendnerd Applicatioa p @R i
LOB (Selvarajah), 1402 South Portage Road, Roll No. 010-005-004000 d aApri 27,

2021.
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AND WHEREAS the applicants have submitted Zoning By-law Amendment Application
05/21 LOB (Selvarajah) in order to facilitate the conversion of an existing dwelling to a
sleeping cabin, with a new principal dwelling currently under construction on the
property, with relief from the maximum gross floor area of a sleeping cabin.

BE IT RESOLVED THAT application Z 05/21 LOB (Selvarajah) be APPROVED and
that By-law 2021-035 be given three readings.

Origin

This application was received from Sudharshan & Julia Selvarajah, landowners.

Application

The applicants request approval of this application to rezone the subject lands from the
Waterfront Residenti al A( WR) o Devel opment Per
with an ExcEpP42)n O WRI opment Permit Area to
an existing dwelling to a sleeping cabin, with a new principal dwelling currently under

construction on the property.

An amendment is required in order to permit a maximum gross floor area of a sleeping
cabin to be increased from 54 sq. m. (581 sq. ft.) to 75.4 sq. m. (812 sq. ft.), which
includes two covered decks having a floor area of 24.4 sgq. m. (262.8 sq. ft.).

Analysis

Property Information

Official Plan Designation Waterfront

Development PermitArea | wat er f ront Re®Bacdenti al f ( WR

Waterbody Lake of Bays

Road South Portage Road (District Road)
Road Frontage 78.9 metres (259 ft.) MPAC
Lot Area 1.68 hectares (4.14 acres) MPAC

The property is developed with a dwelling (proposed to be
Existing Buildings and | converted to a sleeping cabin) with attached decks, garage,
Structures shed, shower stall, freestanding deck, and dwelling
currently under construction
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Site Characteristics

the property is fairly level around the existing
development with a steep decline down towards South
Portage Road

the property is well vegetated with mature trees

Natural Constraints: Values
obtained from Official Plan
Schedules & District of
Muskoka Web Map

N/A

Previous/Current Files:

Z 38/04 LOB T rezoning to construct an addition onto
the westerly side of the existing dwelling, with relief
from the minimum lot area and road frontage
requirements of the Rural zone, as well as to decrease
the minimum front yard depth and setback from a
District Road to 0 metres (O ft.)

Original Shore Road

Allowance (OSRA)

No OSRA associated with subject backlot. The OSRA
associated with the waterfront parcel also owned by
the applicants was closed by By-law 2020-042

Appropriateness of the Application

1 the applicants are requesting to rezone the subject lands from the Waterfront

Resi

denti al
Excepti €42 WR Devel opment

A ( WR) o

D e v WatenfrprnRResidentid? with ami  t
Permit Area

existing dwelling to a sleeping cabin, with a new principal dwelling currently under
construction on the property

1 an amendment is required in order to permit a maximum gross floor area of a
sleeping cabin to be increased from 54 sg. m. (581 sq. ft.) to 75.4 sg. m. (812 sq.
ft.), which includes two covered decks having a floor area of 24.4 sq. m. (262.8 sq.

ft.)

1 Section D.10 of the Official Plan states that development will be designed to
maintain, fit into and use the natural characteristics and features of individual

sites. In this regard, the following principles should guide lot design, road design
and construction: including built form should not dominate the landscape, visual
impact should be minimized, and as much natural vegetation as possible should
be maintained and natural vegetative buffers should be retained or restored
adjacent to shorelines and roadways

Section H.13 of the Official Plan states that residential development in the
waterfront designation is generally linear in nature following the shoreline.
Shoreline residential lots are oriented to the water and include a primary
structure, shoreline structures and in many cases a sleeping cabin. Back lot
development is generally located on larger lots which front on year round
maintained public roads

Ar e a

t o

f

-

C
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1 Section H.18 of the Official Plan states design principles that should be
implemented for development in the waterfront designation, as is appropriate for
the area and the use proposed: including that disturbance on lots should be
limited and minimized and the maximum amount of vegetation should be retained
on a lot; vegetation should be maintained on skylines, ridge lines or adjacent to
the top of rock cliffs; and building mass and coverage should be limited in relation
to the size and frontage of the property and in character with the surrounding
area

T Section 4.5 of the Town s iawptdiesthddthesr el op ment
maximum gross floor area of a sleeping cabin shall not exceed 54 sq.m. (581
sq.ft.)

1 the intent of the Development Permit By-law restricting the size of sleeping cabins
is to ensure that they remain accessory and secondary to a primary dwelling

1 the size of a sleeping cabin must ensure that the cabin will be smaller than the
primary dwelling and the massing on a site is not too great. In this regard, the
proposed sleeping cabin gross floor area of 75.4 sq.m. (812 sq.ft.) is smaller than
the dwelling currently under construction, with an approx. footprint of 186.6 sq.m.
(2,008 sq.ft.) with attached covered entry and terrace

1 floor area is defined as the total floor area of a storey contained within the
exterior faces of the exterior walls of a building, including the space occupied by
interior walls and partitions, including covered decks, but not including exits,
vertical service spaces and their enclosing assemblies, and uncovered decks;
whereas gross floor area is the total floor area of all storeys

1 the habitable portion of the existing dwelling is approximately 75.4 sq.m. (812
sq.ft.) with attached unenclosed decks with a total footprint of 21.9 sq.m. (235.8
sq.ft., which are not included in the gross floor area calculation of a sleeping
cabin

1 through pre-consultation with the applicants, staff conveyed concerns regarding
the proposed total floor area of the sleeping cabin of 75.4 sq.m. (812 sq.ft.),
being approximately 21.4 sg.m. (230.8 sq.ft.) greater than the maximum
permitted

1 as a result, the applicants propose to convert two portions of the building (one
along the front and another along the rear) from habitable space to covered
(enclosed) decks, thus reducing the habitable portion of the sleeping cabin from
75.4 sq.m. (812 sq.ft.) to 51 metres (549 sq.ft.)

1 however, as the covered decks, with a total footprint of 24.4 sq.m. (262.8 sq.ft.),
still contribute to the gross floor area calculation of a sleeping cabin, the subject
Zoning By-law Amendment is required for an increase in gross floor area of a
sleeping cabin of 75.4 sq.m. (812 sq.ft.)

T as per the Townshi po s-la)asleeping gabhmasdefineder mi t B
as an accessory residential building not attached to a principal dwelling for the
accommodation of persons, which does not contain a kitchen. Therefore, the
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kitchen is required to be removed from the existing dwelling in order to facilitate
the conversion to a sleeping cabin. This has been included as a requirement of
the subsequent Development Permit

1 the existing dwelling proposed to be converted to a sleeping cabin does not meet
the minimum setback requirement from South Portage Road; however, a
reduced setback of O metres (0 ft.) from the road was permitted by way of a site-
specific By-law in 2004. Furthermore, no new development is proposed and a
portion of the habitable area of the sleeping cabin closest to the road is proposed
to be converted to a covered deck

1 afreestanding deck exists in front of the existing dwelling proposed to be
converted into a sleeping cabin, which appears to be project off of the subject
lands onto the District right-of-way. Staff recommend that this deck be removed,
relocated onto the lands owned by the applicants, or that the owners apply to
enter into a License of Occupation with the District of Muskoka for the
encroachment i this has been included as a requirement of the subsequent
Development Permit

1 as no new development is proposed, and all other setbacks and lot coverage are
not changing, the proposed conversion of an existing dwelling to a sleeping
cabin, along with converting portions of the habitable area to covered decks,
would not negatively impact building mass or coverage on the subject property

1 staff is of the opinion that the conversion of an existing dwelling to a sleeping
cabin on the property, which historically existed, is limited in relation to the size
and frontage of the property and is in character with the surrounding area

1 staff is also of the opinion that in order to ensure vegetation is maintained along
high points of land (i.e. where the existing dwelling to be converted to a sleeping
cabin is located), and that disturbance on the lot is limited and the maximum
amount of vegetation is retained, all existing vegetation on the property should be
maintained in a natural state

Conclusion

1 overall, staff is of the opinion that the proposed conversion of an existing dwelling
to a sleeping cabin, along with conversion of portions of the habitable area to
covered decks, with a greater gross floor area than permitted for a sleeping cabin
would not negatively impact building mass or coverage on the subject property;
and that an appropriate balance between the natural vegetation and built form
can be maintained by retaining all existing vegetation on the property

1 the application generally conforms with the District and Township Official Plans
and is consistent with the 2020 Provincial Policy Statement; therefore, staff has
no concerns with the approval of this application, subject to the
recommendations outlined in this report
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Public/Agency Comments:

Clerkobés Depart men fNoconcerns. The OSRA associated with the
waterfront parcel also owned by the applicants
(010-005-00300) was closed by By-law 2020-042.

Building Department 1 No concerns.

Public Works Department 1 Year-round maintained, District owned road.
Concerns i the District may have concerns
regarding the encroachments on the District road

allowance.
Fire Department 1 No concerns as of the date of this report.
District of Muskoka Planning fSee comments attached as

Public Comments i Robert Young f Concerns i see agenda for comments.

Public Comments i Robert and 7 Concerns i see agenda for comments.
Deborah Wilson

Alternatives

Upon review of the proposal, Council may choose one of the following options:

1 Deny the application;
1 Defer the application; or
1 Approve the application (refer to recommendation).

Linkage to the Community-Based Strategic Plan

1 Engage and communicate openly with the community;
1 Develop long-term land and community plans that are balanced and adaptive;
1 Protect, preserve and promote our healthy natural environment.
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Approvals
Prepared by:

Approved by:

Attachments

April Best-Sararas, MCIP, RPP
Planner

Melissa Markham, mcip, RPP
Director of Planning

T Appendi RrafttBylaw for Z 05/21 LOB
T Appendi RistrittBanments

References

1 2020 Provincial Policy Statement
i Official Plan of the Muskoka District Area, consolidated June 28, 2019

1 Township of Lake of Bays Official Plan, as adopted on January 12, 2016 by By-
laws 2016-005 & 2016-049

= =

Muskoka Web Map

By-law 04-180, being the Development Permit By-law

9 Archived documents in Laserfiche
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Appendi x AAO
THE CORPORATION OF THE TOWNSHIP OF LAKE OF BAYS
BY-LAW 2021-035

BEING A BY-LAW TO AMEND BY-LAW 04-180 KNOWN AS THE DEVELOPMENT
PERMIT BY-LAW (Selvarajah)

WHEREAS it is deemed expedient to amend By-law 04-180.

NOW THEREFORE the Council of the Corporation of the Township of Lake of Bays
enacts as follows:

1. Schedul e -ldwA418Qiher&y amended by rezoning Part of Lot 22, Concession 11,
Franklin Ward, now in the Township of Lake of Bays, from the Waterfront Residential i WR) 0
Development Permit Area to the Wat er fr ont Residential -B82) B an
Development Permit Area,as s hown on Schedule ABOd attached.

2. Section 7 of By-law 04-180 is hereby amended by the addition of the following:

AWR-E442

On lands designated i WRE4420, no person shall use any lot or erect, alter or use any building
or structure except in accordance with the Waterfront Residential (WR) Development Permit
Area except for the following:

a) Notwithstanding any provisions within Development Permit By-law No. 04-180, a
Development Permit must be received prior to any development, vegetation removal, or
issuance of a Building Permit on the subject lands, and that conditions be included that
state:

) that all vegetation on t beretdinedtanduremaniceréddo wn o n
and, if necessary, allowed to re-establish.

b) Prior to the issuance of a Development Permit, the following must be provided to the
satisfaction of the Township:

i) Confirmation that the kitchen has been removed from the sleeping cabin;

i) Confirmation that a minimum of 24.4 sq. m. (262.8 sq. ft.) of habitable area within the
sleeping cabin is converted into covereddecks, as shown on Schedul e

i) Confirmation that the freestanding deck currently located in front of the sleeping cabin
has been removed, relocated entirely onto the subject lands, or that an application
for Licence of Occupation has be submitted to the District of Muskoka for the
encroachment to the satisfaction of the District of Muskoka.

c) Substituted Development Permit By-law Provisions:

i) Notwithstanding Section 4.5, the maximum gross floor area of a sleeping cabin shall
not exceed 75.4 sq. m. (812 sq. ft.), which includes two covered decks having a
minimum floor area of 24.4 sq. m. (262.8 sq. ft.).

3. Schedul,feB0o /i &a n terebyDadm part of this By-law.
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4. All other provisions of By-law 04-180, as amended, shall apply.
READ a FIRST, SECOND and THIRD time this 27" day of April, 2021.

Mayor i Terry Glover Deputy Clerk i Chloe Cochrane
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SCHEDULE #AAO0
By-law Amendment No. 2021-035
File Z 05/21 LOB (Selvarajah)
Part of Lot 22, Concession 11, Franklin Ward
1402 South Portage Road, Property Roll No. 010-
005-00400

|
| « =i
{ \ \ i N
/ L ; ) \ S ( Subject N>
< L\ Lands
- 7

LEGEND

Township
Private
District
‘== Provincial
v v @ Traiil

Proposed

Stream (Permanent)
e Stream (Intermittent)

~aata Wetland

s
Dy

Lake/River
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SCHEDUIBB 0
By-law Amendment No. 2021-035
File Z 05/21 LOB (Selvarajah)
Part of Lot 22, Concession 11, Franklin Ward
1402 South Portage Road, Property Roll No. 010-
005-00400

REMOVED

. &
4 0(009
{___DECK TO BE
o REMOVED,
RELOCATED

ONTO SUBJECT

SUBJECT LANDS, OR LOC

SLEEPING CABIN
(SEE DETAILED ENTERED INTO
SITE PLAN IN
SCHEDULE "D")
// Subject Lands to rezone fromWat er f ront Resi denti al
/ Permit Area to the Waterfront Residential withan Ex c e pt i oB442) Q|
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SCHEDUICE #
By-law Amendment No. 2021-035
File Z 05/21 LOB (Selvarajah)
Part of Lot 22, Concession 11, Franklin Ward
1402 South Portage Road, Property Roll No. 010-
005-00400

DWELLING e A

UNDER —

CONSTRUCTION )
A

EXISTING
GARAGE

\ EXISTING REMCINED
\,  SHOWER
\_ STALL &
X K
.‘ &
\ > - 3 " DECKTOBE
: e » REMOVED,
\ / 3 ELOCATED
; » ONTO SUBJECT
3 ba PUEIEGT LANDS, OR AN
\ y SLEEPING CABIN Ty
; .-/ (SEE DETAILED i
\ - SITE PLAN IN
b SCHEDULE "D")
\/.

All vegetation within this area is to remain and be un-
Cormrad manicured and, if necessary, allowed to re-establish
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SCHEDUID&E #
By-law Amendment No. 2021-035
File Z 05/21 LOB (Selvarajah)
Part of Lot 22, Concession 11, Franklin Ward
1402 South Portage Road, Property Roll No. 010-

005-00400

Outdoor storage
box - to remain
(21 sq.ft.)

Done 20-41-

\\ Shower stall - to

\ : &
N\ remain /
\\ (255 SQ'M;

N i

Proposed covered decks (by
converting enclosed habitable
space to just covered decks)
- total 262.8 sq.ft.

Detailed Site Plan

Proposed habitable
space of sleeping
cabin - total 549 sq.ft.

-y

.” "Shed - to

be

. demolished .
£ 2

"mypum®

Deck B (unenclosed)

- to remain
(245 sq.ft.)

elvarajah Cottage - For Permit (02.09.202

Deck (unenclosed) -
to remain (62.5 sq.ft.)

\ 2
|2

osp,  ®

-

o) to remain
<«
K(MB.B sq.ft.)

»~

.t
"\ Existing Deck

&

./
27 Q
Deck C (150 sq.ft.)

- to be removed,
relocated onto
subject lands or
LOC entered into

Deck A (unenclosed) -
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Appendbx A
District Comments



